United States Patent and Trademark Ofhce 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST X.AMED IXA'EXTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 



10/037,501 01/04/2002 Theodore F. Emerson COMP:0221 6279 



7590 05/27/2009 

Intellectual Property Administration 

Legal Department M/S 35 

P.O. Box 272400 

Ft. Collins, CO 80527-2400 



EXAMINER 



PATEL,DIIAIRYAA 



PAPER NUMBER 



2451 



MAIL DATE 



05/27/2009 



DELIVERY MODE 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 



The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



United States Patent and Trademaek Office 



Commissioner for Patents 
United States Patent and Trademarl^ Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

www.uspto.gov 



BEFORE THE BOARD OF PATENT APPEALS 
AND INTERFERENCES 



Application Number: 10/037,501 
Filing Date: January 04, 2002 
Appellant(s): EMERSON ETAL. 



Philip S. Lyren 
For Appellant 



EXAMINER'S ANSWER 
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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in tine brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 
No amendment after final has been filed. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

5790895 Krontzetal. 08-1998 

2002/0078404 Vachon et al. 06-2002 

6963817 Itoetal. 11-2005 

(9) Grounds of Rejection 
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The following grouncl(s) of rejection are applicable to the appealed claims: 

Claims 1,9,13 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. 

Claims 1-9,11-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vachon et al. U.S. Patent Publication # 2002/0078404 (hereinafter Vachon) in view 
of Ito et al. U.S. Patent # 6,963,817 (hereinafter Ito) 

Claims 1-2,4,8,9,11-14,17,-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Krontz et al. U.S. Patent # 5,790,895 (hereinafter Krontz) in view of 
Ito et al. U.S. Patent # 6,963,817 (hereinafter Ito) 

Claims 3,5-7,15-16,21-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Krontz et al. U.S. Patent # 5,790,895 (hereinafter Krontz) Ito et al. 
U.S. Patent # 6,963,817 (hereinafter Ito) further in view of Vachon et al. U.S. Patent 
Publication # 2002/0078404 (hereinafter Vachon) 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a whtten description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 

art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 ,9,13 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 



Application/Control Number: 10/037,501 Page 4 

Art Unit: 2451 

As per claims 1 ,9,13, it states ".. to redirect without arbitration the data 
received from the OS to the remote user". Nowhere in the specification does it state "to 
redirect without arbitration". Therefore the claim language is not supported by the 

specification. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-9,11-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vachon et al. U.S. Patent Publication # 2002/0078404 (hereinafter Vachon) in 
view oflto et al. U.S. Patent # 6,963,817 (hereinafter Ito) 

As per claim 1 , Vachon teaches a remote management controller, comprising: 

-an external communication interface (Fig. 1 element 106) adapted to receive 
data from a remote user (Fig. 5 element "target computer") (Paragraph 33); 

Vachon teaches serial bus such as IEEE 1394 serial bus adapted to receive data 
from target computer 

-an input/output processor (lOP) adapted to: receive data from external 
communication interface (Paragraph 33); and 

Vachon teaches host computer receives data from the serial bus of the content of 
the target computer. 
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-transmit data corresponding to tine data received from tine external 
communication interface to an operating system (OS) of a managed server (Paragraph 
36)(Paragraph 38); and 

Vachon teaches sending the data via serial bus interface the data received from 
the target computer to the host computer and the debugger run by the operating 
system. 

Vachon is silent in teaching a virtual communication device (VCD) interface 
adapted to: Intercept data received from the OS, the VCD interface comprising a pre- 
defined standard communication interface, the data received from the OS being 
intended for specific communication interface, and to redirect without arbitration the 
data received from the OS to the remote user via the external communication interface 
instead of redirecting the data received from the OS to the specific communication 
interface 

Ito teaches a virtual communication device (VCD) (microprocessor) interface 
adapted to: intercept data received from the OS (column 12 lines 25-28), the VCD 
interface comprising a pre-defined standard communication interface, the data received 
from the OS being intended for specific communication interface (column 12 lines 62- 
67, lines 1-5), and to redirect without arbitration the data received from the OS to the 
remote user via the external communication interface instead of redirecting the data 
received from the OS to the specific communication interface (column 12 lines 6-12, 
lines 25-32)(Fig. 7)(Fig. 8) 
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Ito teaches microprocessor (virtual communication device) intercepting data from 
the operating system, the data may be sent to UART3 (specific communication 
interface), and is redirected to the remote computer via modem (external 
communication interface). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of applicant's Invention was made to implement Ito's teaching in Vachon's teaching to 
come up with redirecting data to the remote user through modem and UART2 (external 
communication) instead of redirecting data to specific communication interface (i.e. 
UART3). The motivation for doing so would be so that the data can be stored remotely 
to have a back-up system and also security reasons (column 1 1 lines 43-45) 

As per claim 2, Vachon and Ito teaches the remote server management 
controller of claim 1 , but Ito further teaches wherein the specific communication 
interface is a DART interface of the managed server (Fig. 3 element "DART 
interface")(column 12 lines 25-32) 

As per claim 3, Vachon and Ito teaches the remote server management 
controller of claim 1 , but Vachon further teaches wherein the specific communication 
interface is a USB host controller of the managed server (Paragraph 26) 

As per claim 4, Vachon and Ito teaches the remote server management 
controller of claim 1 , but Vachon further teaches wherein data received from the user 
over the external communication interface is transmitted to the OS of the managed 
server (Paragraph 36)(Paragraph 38). Vachon fails to teach transmitting data via a 
UART interface. Ito teaches transmitting data over UART interface (column 12 lines 25- 
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32). Therefore it would liave been obvious to one of ordinary sl^ill in tlie art at the time 
of applicant's invention was made to implement Ito's teaching in Vachon's teaching to 
come up with transmitting data over DART interface. The motivation for doing so that 
DART will condition the signal to be accepted by the microprocessor i.e. the virtual 
communication device (column 1 1 lines 65-66). 

As per claim 5, Vachon and Ito teaches the remote server management 
controller of claim 1 , but Vachon further teaches, wherein data received from the user 
over the external communication interface is transmitted to the OS of the managed 
server (Paragraph 36)(Paragraph 38) via a USB interface (Paragraph 26). 

As per claim 6, Vachon and Ito teaches the remote server management 
controller of claim 1 , but Vachon further teaches, the specific communication interface is 
a 1394 interface of the managed server (Paragraph 33)(Paragraph 36). 

As per claim 7, Vachon and Ito teaches the remote server management 
controller of claim 1 , but Vachon further teaches, wherein data received from the user 
over the external communication interface is transmitted to the OS of the managed 
server via a 1394 interface (Paragraph 33)(Paragraph 36) 

As per claim 8, Vachon teaches the remote server management controller of 
claim 1 , but Ito further teaches wherein the external communication interface is an 
Ethernet interface (Fig. 7 and 8 element 316) (column 12 lines 25-32). 

As per claim 9, Vachon teaches a remote server management controller, 
comprising: 
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-an input/output processor (lOP) adapted to monitor interrupt data transmitted 
from a super I/O (SIO) to a southbrldge , to alter the interrupt data transmitted from the 
SIO based on input received from an external user via an external communication 
interface (Paragraph 33) and to transmit the altered interrupt data to a managed server 
(Paragraph 36)(Paragraph 38); and 

Vachon falls to teach a virtual communication device (VCD) that comprises a 
predefined standard communication interface, the VCD being adapted to: intercept 
responsive data Intended to be transmitted to the SIO in response to the altered 
interrupt data; the responsive data being in a format that is not compatible with the first 
communication protocol; and prevent the responsive data from reaching the SIO; format 
the responsive data for transmission; and redirect without arbitration the formatted data 
to the external communication interface. 

Ito teaches a virtual communication device (VCD) (Fig. 7 element 306 or Fig. 8 
element 322) that comprises a predefined standard communication interface (UART 
interface), the VCD being adapted to: intercept responsive data intended to be 
transmitted to the SIO in response to the altered interrupt data (column 12 lines 62-67, 
lines 1-5); the responsive data being in a format that is not compatible with the first 
communication protocol; and prevent the responsive data from reaching the SIO; format 
the responsive data for transmission; and redirect without arbitration the formatted data 
to the external communication interface (column 12 lines 6-12, lines 25-32)(Fig. 7)(Fig. 
8) 
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Therefore it would liave been obvious to one of ordinary skill in the art at the time 
of applicant's invention was made to implement Ito's teaching in Vachon's teaching to 
come up with redirecting data to the remote user through modem instead of redirecting 
data to specific communication interface (i.e. DART). The motivation for doing so would 
be so that the data can be stored remotely to have a back-up system and also security 
reasons (column 11 lines 43-45) 

As per claim 1 1 , Vachon teaches the remote server management controller of 
claim 9 wherein the input received from the external user is adapted to emulate an 
interrupt generated by a device in the managed server (Paragraph 38)(Paragraph 39. 

As per claim 12, Vachon teaches the remote server management controller of 
claim 9, but Ito further teaches wherein the external communication interface is an 
Ethernet interface (Fig. 7 element 316, Fig. 8 element 332) 

As per claim 13, Vachon teaches a method of remotely retrieving data from an 
operating system (OS), the method comprising the acts of: 

-receiving a request for OS information from a remote user (Paragraph 
33)(Paragraph 35)(Paragraph 36); 

- transmitting the request for OS information to the OS via a virtual 
communication device (VCD) comprising a pre-defined standard communication 
interface (Paragraph 36)(Paragraph 38); and 

Vachon fails to teach receiving via the VCD interface data responsive to the act 
of transmitting the request to the OS, the data being intended for a specific 
communication interface; formatting the responsive data for transmission and; 
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redirecting witliout arbitration the formatted data to the external communication 
interface. 

Ito teaches transmitting the request for OS information to the OS via a virtual 
communication device (VCD) comprising a pre-defined standard communication 
interface (column 10 lines 43-47, lines 64-67); receiving via the VCD interface data 
responsive to the act of transmitting the request to the OS, the data being intended for a 
specific communication interface (column 12 lines 62-67, lines 1-5), formatting the 
responsive data for transmission and; redirecting without arbitration the formatted data 
to the external communication interface (column 12 lines 6-12, lines 25-32)(Fig. 7)(Fig. 
8) 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of applicant's invention was made to implement Ito's teaching in Vachon's teaching to 
come up with redirecting data to the remote user through modem instead of redirecting 
data to specific communication interface (i.e. DART). The motivation for doing so would 
be so that the data can be stored remotely to have a back-up system and also security 
reasons (column 11 lines 43-45) 

As per claim 14, Vachon and Ito teaches the method of claim 13, but Ito further 
teaches wherein the specific communication interface is a DART interface (column 12 
lines 25-32)(Fig. 7,8). 

As per claim 15, Vachon and Ito teaches the method of claim 13, but Vachon 
further teaches wherein the specific communication interface is a USB interface 
(Paragraph 27). 
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As per claim 16, Vaclion and Ito teaclies tine metlioci of claim 13, but Vachon 
further teaches wherein the specific communication interface is a 1394 interface 
(Paragraph 33)(Paragraph 36) 

As per claim 17, Vachon and Ito teaches the method of claim 13, but Ito further 
teaches further comprising the act of enabling an Ethernet interface to receive the 
request for OS Information (column 12 lines 25-32) 

As per claim 18, Vachon and Ito teaches the method of claim 13, but Vachon 
further comprising the act of initiating an out-of-band management communication 
session (Paragraph 36)(Paragraph 38)(Paragraph 39). 

As per claim 19, Vachon and Ito teaches the method of claim 13, but Vachon 
further comprising the act of enabling a VCD to transmit the request for OS information 
to the OS (column 10 lines 43-47, lines 64-67); 

As per claim 20, Vachon and Ito teaches the method of claim 13, but Vachon 
wherein the recited acts are performed in the recited order (Paragraph 38)(Paragraph 
39) 

As per claim 21 , Vachon and Ito teaches the remote server management controller 
of claim 1, but Vachon further teaches pre-defined communication interface comprises a 
USB interface (Paragraph 26) 

As per claim 22, Vachon and Ito teaches the remote server management controller 
of claim 9, but Vachon further teaches, pre-defined communication interface comprises 
a USB interface (Paragraph 26) 
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As per claim 23, Vaclion and Ito teaclies tine remote server management controller 
of claim 13, but Vachon further teaches pre-defined communication interface comprises 
a comprises a USB interface (Paragraph 26). 

Claims 1-2,4,8,9,11-14,17,-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Krontz et al. U.S. Patent # 5,790,895 (hereinafter Krontz) in view 
of Ito et al. U.S. Patent # 6,963,817 (hereinafter Ito) 

As per claim 1 , Krontz teaches a remote server management controller (Fig. 2 
element "Integrated Remote Console"), comprising: 

-an external communication interface (Fig. 1A element 149) adapted to receive 
data from a remote user (column 9 lines 52-56); 

The reference teaches the modem (external communication interface) receives 
serial data from remote computer and communicates the serial data to the UART. 

-an input/output processor (lOP) adapted to: 

-receive data from external communication interface (column 9 lines 52- 
56)(column 10 lines 46-64); and 

The reference teaches the input/output processor (lOP) receives data from the 
modem (external communication interface). 

-transmit data corresponding to the data received from the external 
communication interface to an operating system (OS) of a managed server (column 10 
lines 55-67)(column 11 lines 1-9, lines 26-45)(column 12 lines 17-36,54-64); and 

The reference teaches sending the resource data to the operating system of the 
server and the Virtual communication port of the device intercepts the data. The data is 
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sent to the remote computer (remote user) via tine modem (external communication 
port) to the operating system. 

-a virtual communication device (VCD) (Fig. 2 element 200) interface adapted to 
(column 11 lines 40-44): 

-intercept data received from the OS, the VCD interface comprising a pre-defined 
standard communication interface, the data received from the OS being intended for 
specific communication interface (column 10 lines 55-67)(column 11 lines 1-9, lines 26- 
45), and to redirect the data received from the OS to the remote user via the external 
communication interface instead of redirecting the data received from the OS to the 
specific communication interface (column 10 lines 55-67)(column 1 1 lines 1-9, lines 26- 
45)(column 12 lines 17-36) (column 12 lines 49-67); 

The reference teaches sending the resource data to the operating system of the 
server and the Virtual communication port of the device intercepts the data. The data is 
directly received by the operating system without the arbitrator and the data is directly to 
the remote computer (remote user) from the operating system via the modem (external 
communication port). The reference also teaches the virtual communication device 
comprises pre-defined standard communication interface as C0M1 through COM4 
(column 10 lines 55-67)(column 11 lines 1-9, lines 26-31). 

Krontz does not explicitly show to redirect without arbitration the data received 
from the OS to the remote user via the external communication interface instead of 
redirecting the data received from the OS to the specific communication interface. 
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Ito teaches a virtual communication device (VCD) (microprocessor) interface 
adapted to: intercept data received from tine OS (column 12 lines 25-28), the VCD 
interface comprising a pre-defined standard communication interface, the data received 
from the OS being intended for specific communication interface (column 12 lines 62- 
67, lines 1-5), and to redirect without arbitration the data received from the OS to the 
remote user via the external communication interface Instead of redirecting the data 
received from the OS to the specific communication interface (column 12 lines 6-12, 
lines 25-32)(Fig. 7)(Fig. 8) 

Ito teaches microprocessor (virtual communication device) intercepting data from 
the operating system, the data may be sent to UART3 (specific communication 
interface), and is redirected to the remote computer via modem (external 
communication interface). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of applicant's invention was made to implement Ito's teaching in Krontz's teaching to 
come up with redirecting data to the remote user through modem and UART2 (external 
communication) instead of redirecting data to specific communication interface (i.e. 
UART3). The motivation for doing so would be so that the data can be stored remotely 
to have a back-up system and also security reasons (column 1 1 lines 43-45). 

As per claim 2, Krontz and Ito teaches the remote server management controller 
of claim 1 , but Krontz further teaches wherein the specific communication interface is a 
DART interface of the managed server (column 10 lines 44-64). 
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As per claim 4, Krontz and Ito teaclies tine remote server management controller 
of claim 1 , but Krontz further teaches wherein data received from the user over the 
external communication interface is transmitted to the OS of the managed server via a 
DART interface. (Column 10 lines 47-64) 

As per claim 8, Krontz and Ito teaches the remote server management controller 
of claim 1 , but Krontz further teaches wherein the external communication interface is 
an Ethernet interface, (column 9 lines 49-56) (column 10 lines 44-47) (Fig. la element 
149)(Column 11 lines 52-59) 

The reference teaches communication takes place using a modem, which also 
works, as an Ethernet interface. 

As per claim 9, Krontz teaches a remote server management controller, 
comprising: 

-an input/output processor (lOP) adapted to monitor interrupt data transmitted 
from a super I/O (SIO) to a southbridge (column 9 lines 25-34), to alter the interrupt data 
transmitted from the SIO based on input received from an external user via an external 
communication interface (column 12 lines 17-36, lines 54-64) and to transmit the altered 
interrupt data to a managed server (column 10 lines 47-64)(column 9 lines 25-56); and 

-a virtual communication device (VCD) that comprises a predefined standard 
communication interface (column 10 lines 55-67)(column 1 1 lines 1-9, lines 26-31), the 
VCD being adapted to: 

-intercept responsive data intended to be transmitted to the SIO in response to 
the altered interrupt data (column 10 lines 55-67)(column 1 1 lines 1-9, lines 26- 
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45)(colunnn 12 lines 17-36), tine responsive data being in a format tliat is not compatible 
with the first communication protocol (column 12 lines 54-67); and 

-prevent the responsive data from reaching the SIO (column 10 lines 26-43); 

The reference teaches the virtual communication port (VCD) to intercept the 
accesses (data) and prevents it from reaching the SIO. 

-format the responsive data for transmission (column 12 lines 54-63)(column 10 
lines 47-64); and 

The reference teaches remote computer senses that connection in regards to 
data has not been established and retransmits and redirects it again through the 
protocols (format the data) therefore gobbling of data changed therefore the data has 
been transmitted. 

-redirect the formatted data to the external communication interface (column 12 
lines 49-67). 

The reference teaches redirect the data to the operating system and received by 
the operating system without the arbitrator and the data is formatted because the data 
in the packet has went through the analysis directly to the remote computer (remote 
user) from the operating system via the modem (external communication port). 

Ito teaches a virtual communication device (VCD) (Fig. 7 element 306 or Fig. 8 
element 322) that comprises a predefined standard communication interface (DART 
interface), the VCD being adapted to: intercept responsive data intended to be 
transmitted to the SIO in response to the altered interrupt data (column 12 lines 62-67, 
lines 1-5); the responsive data being in a format that is not compatible with the first 
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communication protocol; and prevent tine responsive data from reaching tlie SIO; format 
the responsive data for transmission; and redirect without arbitration the formatted 
data to the external communication interface (column 12 lines 6-12, lines 25-32)(Fig. 
7)(Fig. 8) 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of applicant's Invention was made to implement Ito's teaching in Vachon's teaching to 
come up with redirecting data to the remote user through modem instead of redirecting 
data to specific communication interface (i.e. DART). The motivation for doing so would 
be so that the data can be stored remotely to have a back-up system and also security 
reasons (column 11 lines 43-45) 

As per claim 1 1 , Krontz and Ito teaches the remote server management 
controller of claim 9, but Krontz further teaches wherein the input received from the 
external user is adapted to emulate an interrupt generated by a device in the managed 
server (column 10 lines 24-46). 

As per claim 12, Krontz and Ito teaches the remote server management 
controller of claim 9, but Krontz further teaches wherein the external communication 
interface is an Ethernet interface (column 9 lines 49-56) (column 10 lines 44-47) (Fig. 1a 
element 149)(Column 1 1 lines 52-59) The reference teaches communication takes 
place using a modem which also works as an Ethernet interface. 

As per claim 13,Krontz teaches a method of remotely retrieving data from an 
operating system (OS), the method comphsing the acts of: 
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-receiving a request for OS information from a remote user (column 12 lines 17- 
36, lines 54-64); 

-transmitting the request for OS information to the OS via a virtual 
communication device (VCD) comprising a pre-defined standard communication 
interface (column 10 lines 55-67)(column 11 lines 1-9, lines 26-45)(column 12 lines 54- 
64); and 

The reference teaches sending the resource data to the operating system of the 
server and the Virtual communication port of the device intercepts the data. The data is 
sent to the remote computer (remote user) via the modem (external communication 
port) to the operating system. 

-receiving via the VCD interface data responsive to the act of transmitting the 
request to the OS, the data being intended for a specific communication interface 
(column 10 lines 55-67)(column 11 lines 1-9, lines 26-45)(column 12 lines 17- 
36)(column 12 lines 54-67); 

-formatting the responsive data for transmission (column 12 lines 54-63); and 

The reference teaches remote computer senses that connection in regards to 
data has not been established and retransmits and redirects it again through the 
protocols (format the data) therefore gobbling of data changed therefore the data has 
been transmitted. 

-redirecting the formatted data to the external communication interface (column 

12 lines 49-67). 
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The reference teaches redirect the data to the operating system and received by 
the operating system without the arbitrator and the data is formatted because the data 
in the pacl^et has went through the analysis directly to the remote computer (remote 
user) from the operating system via the modem (external communication port). 

Ito teaches transmitting the request for OS information to the OS via a virtual 
communication device (VCD) comprising a pre-defined standard communication 
interface (column 10 lines 43-47, lines 64-67); receiving via the VCD interface data 
responsive to the act of transmitting the request to the OS, the data being intended for a 
specific communication interface (column 12 lines 62-67, lines 1-5), formatting the 
responsive data for transmission and; redirecting without arbitration the formatted data 
to the external communication interface (column 12 lines 6-12, lines 25-32)(Fig. 7)(Fig. 
8) 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of applicant's invention was made to implement Ito's teaching in Vachon's teaching to 
come up with redirecting data to the remote user through modem instead of redirecting 
data to specific communication interface (i.e. DART). The motivation for doing so would 
be so that the data can be stored remotely to have a back-up system and also security 
reasons (column 11 lines 43-45) 

As per claim 14, Krontz and Ito teaches the method of claim 13, but Krontz 
further teaches wherein the specific communication interface is a DART interface 
(column 10 lines 44-64). 
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As per claim 17, Krontz and Ito teaclies tine metlioci of claim 13, but Krontz 
further teaches comprising the act of enabling an Ethernet interface to receive the 
request for OS information (column 10 lines 44-64). 

As per claim 18, Krontz and Ito teaches the method of claim 13, but Krontz 
further teaches comprising the act of initiating an out-of-band management 
communication session (column 11 lines 25-45)(column 10 lines 46-64). 

As per claim 19, Krontz and Ito teaches the method of claim 13, but Krontz 
further teaches comprising the act of enabling a VCD to transmit the request for OS 
information to the OS (column 1 1 lines 35-51 )(column 12 lines 57-60). 

As per claim 20, Krontz and Ito teaches the method of claim 13, but Krontz 
further teaches wherein the recited acts are performed in the recited order (column 10 
lines 44-64)(column 11 lines 25-51 )(column 12 lines 57-60). 

Claims 3,5-7,15-16,21-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Krontz et al. U.S. Patent # 5,790,895 (hereinafter Krontz) Ito et 
al. U.S. Patent # 6,963,817 (hereinafter Ito) further in view of Vachon et al. U.S. 
Patent Publication # 2002/0078404 (hereinafter Vachon) 

As per claim 3, Krontz and Ito teaches the remote server management controller 
of claim 1 , but fails to teach wherein the specific communication interface is a USB host 
controller of the managed server. Vachon teaches the specific communication interface 
is a USB host controller of the manager server. (Paragraph 26). It would have been 
obvious to one of ordinary skill in the art at the time of applicant's invention to implement 
Vachon's invention in Krontz and Ito's invention to come up with specific communication 
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interface as USB liost controller. The motivation for doing so would have been because 
USB interface supports variety of peripheral devices using the USB host controller. 
(Paragraph 26) 

As per claim 5, Krontz and Ito teaches the remote server management controller 
of claim 1 , wherein data received from the user over the external communication 
interface is transmitted to the OS of the managed server but fails to teach via a USB 
interface. Vachon teaches using USB interface to transmit data to the server (Paragraph 
26). It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to implement Vachon's invention in Krontz and Ito's invention to 
come up with using USB interface to transmit data to the server. The motivation for 
doing so would have been because USB interface supports variety of peripheral devices 
using the USB host controller. 

As per claim 6, Krontz and Ito teaches the remote server management controller 
of claim 1 , but fails to teach the specific communication interface is a 1394 interface of 
the managed server. Vachon teaches the specific communication interface is 1394 
interface (Paragraph 27). It would have been obvious to one of ordinary skill in the art 
at the time of applicant's invention to implement Vachon's invention in Krontz and Ito's 
invention to come up specific communication interface as 1394 interface. The 
motivation for doing so would have been to because it provides faster data transmission 
compare to other communication interfaces. 

As per claim 7, Krontz and Ito teaches the remote server management controller 
of claim 1 , wherein data received from the user over the external communication 
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interface is transmitted to the OS of the managed server but fails to teach via a 1394 
interface. Vachon teaches the transmitting data to the server using 1 394 interface 
(Paragraph 27). It would have been obvious to one of ordinary skill in the art at the time 
of applicant's invention to implement Vachon's invention in Krontz and Ito's invention to 
come up with using 1394 interface to transmit data to the server. The motivation for 
doing so would have been because it provides faster data transmission compare to 
other communication interfaces. 

As per claim 15, Krontz and Ito teaches the method of claim 13 but fails to teach 
wherein the specific communication interface is a USB interface. Vachon teaches the 
specific communication interface is a USB interface (Paragraph 26). It would have been 
obvious to one of ordinary skill in the art at the time of applicant's invention to implement 
Vachon's invention in Krontz and Ito's invention to come up with using USB interface. 
The motivation for doing so would have been because USB interface supports variety of 
peripheral devices using the USB host controller. 

As per claim 16, Krontz and Ito teaches the method of claim 13 but fails to teach 
wherein the specific communication interface is a 1394 interface. Vachon teaches the 
specific communication interface is 1394 interface (Paragraph 27). It would have been 
obvious to one of ordinary skill in the art at the time of applicant's invention to implement 
Vachon's invention in Krontz and Ito's invention to come up specific communication 
interface as 1394 interface. The motivation for doing so would have been to because it 
provides faster data transmission compare to other communication interfaces. 
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As per claim 21 , Krontz and Ito teaclies the remote server management 
controller of claim 1 , but fails to teach pre-defined communication interface comprises a 
USB interface. Vachon teaches pre-defined communication interface comprises a USB 
interface (Paragraph 26). It would have been obvious to one of ordinary skill in the art 
at the time of applicant's invention to implement Vachon's invention in Krontz and Ito's 
invention to come up with using USB interface. The motivation for doing so would have 
been because USB interface supports variety of peripheral devices using the USB host 
controller and also one does not have to reconfigure the USB interface when using from 
one operating system to another. 

As per claim 22, Krontz and Ito teaches the remote server management 
controller of claim 9, but fails to teach pre-defined communication interface comprises a 
USB Interface. Vachon teaches standard communication interface comprises a USB 
interface (Paragraph 26). It would have been obvious to one of ordinary skill in the art 
at the time of applicant's invention to implement Vachon's invention in Krontz and Ito's 
invention to come up with using USB interface. The motivation for doing so would have 
been because USB interface supports variety of peripheral devices using the USB host 
controller and also one does not have to reconfigure the USB interface when using from 
one operating system to another. 

As per claim 23, Krontz and Ito teaches the method of claim 13, but fails to teach 
pre-defined communication interface comprises a comprises a USB interface. Vachon 
teaches standard communication interface comprises a USB interface (Paragraph 26). 
It would have been obvious to one of ordinary skill in the art at the time of applicant's 
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invention to implement Vaclion's invention in Krontz and Ito's invention to come up with 
using USB interface. The motivation for doing so would have been because USB 
interface supports variety of peripheral devices using the USB host controller and also 
one does not have to reconfigure the USB interface when using from one operating 
system to another. 

(10) Response to Argument 
Appellant's argument: 

Appellant states recited limitation "without arbitration" is a negative limitation and 
as such does not require literal basis in the specification and Claims 1,9,13 are rejected 
under 35 U.S.C 1 12 first paragraph, as failing to comply with the written description 
requirement should be traversed. 
Examiner's Response: 

Examiner respectfully disagrees with the appellant because in claim 1 ,9,13, it 
states ".. to redirect without arbitration the data received from the OS to the remote 
user". Nowhere in the specification does it state "to redirect without arbitration". 
Therefore the claim language is not supported by the specification. Specifically, 
Examiner would like to different appellant attention to the MPEP which states: 

"Any negative limitation or exclusionary proviso must have basis in the original 
disclosure. If alternative elements are positively recited in the specification, they may be 
explicitly excluded in the claims. See In re Johnson, 558 F.2d 1008, 1019, 194 USPQ 
187, 196 (CCPA 1977) ("[the] specification, having described the whole, necessarily 
described the part remaining."). See also Ex parte Grasselli, 231 USPQ 393 (Bd. App. 



Application/Control Number: 10/037,501 Page 25 

Art Unit: 2451 

1983), aff 'd mem., 738 F.2cl 453 (Fed. Cir. 1984). The mere absence of a positive 
recitation is not basis for an exclusion. Any claim containing a negative limitation which 
does not have basis in the original disclosure should be rejected under 35 U.S.C. 112, 
first paragraph, as failing to comply with the written description requirement. Note that a 
lack of literal basis in the specification for a negative limitation may not be sufficient to 
establish a prima facie case for lack of descriptive support. Ex parte Parks, 30 USPQ2d 
1234, 1236 (Bd. Pat. App. & Inter. 1993). See MPEP § 2163 - § 2163.07(b) for a 
discussion of the written deschption requirement of 35 U.S.C. 112, first paragraph." 

Therefore, MPEP clearly states "Any claim containing a negative limitation which 
does not have basis In the original disclosure should be rejected under 35 U.S.C. 112, 
first paragraph, as failing to comply with the written description requirement". Therefore 
claim language states "without arbitration" which is a negative limitation which does not 
have basis in the original disclosure, therefore it is rejected under 35 USC 112 first 
paragraph. Examiner would also like to point out that. Appellant admits that the 
specification does not literally contain the claim recitation "without arbitration". 
Appellant Argument: 

Appellant states Vachon fails to describe "transmission of data corresponding to 
the data received from the external communication interface to an operating system of a 
managed server". 
Examiner's Response: 

Examiner respectfully disagrees with the appellant because in Paragraph 36,38, 
Vachon teaches that serial bus interface invokes to read contents of the target computer 
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(remote user). Serial bus interface (i.e. external communication interface) then sends 

the data to the host computer (i.e. managed server) over the serial bus to the host 

debugger of the host computer (operating system of the manager server) (Paragraph 

36). Examiner would like to point out that debugger is kernel of the an operating system 

which means the data is send to the operating system, (shown below) 

As ^owTs a.1 st-ep' i5Q2, ispoa She ocscutrem* of m 
iatfitiaM fmh csadMos on target ceaspucer 1^2, a mtr, such 
^ SL s><slem £dminis.tr&lDr; imUMes a physical memory 
snspshot, for i^tance, by enisrksg; a commaBd, sacb as 
".d^iisp" to hssi debiigger Si2. At step 604, serisl b^is 
isiicr^Qc; StiS, wbicb acccidicg ^ as ss^ct of the inveafioQ 
mvy mcl'UJdc m I£E£ 1 394 cctntroHci cs.nl« iawkiES piiysical 
Uksst Memery Ascess (DMA) to resd the conssnis of target 
KEnpEiSsi' physical rncxnarj- Serial bus intcslacc 
th^cE scis4& like dsts tc tlic Wst coiapyJcr 5^ owr scrklbms 
504. step MtS, hos^ debiig^f S12 ccs&tss Use crssh dump 
Sle sn host compiter Kod sfores the data feceived aver serM 
bus 5&4 froio the tsrgei compstsr'ispbysicalmemoiy 512 m 
the cf&sin dufflf flk. 

In paragraph 7, Vachon specifies that debugger is the kernel of an operating system. 
Therefore, Vachon teaches sending the data via serial bus interface the data received 
from the target computer to the host computer and the debugger run by the operating 
system, (shown below) 

[!M5®7] SsfssTing to FML 3, tecb:aiqiies fer fc-mais .debug- 
sias of ths kernel of m {^eialii:^ system snd applic^tiGS 
pfograsis- of a lisss computef, such as tsrget cem|5Gfer 360, 
ffois a i^coad CQaspuisr, such m hcsi compistet 362 are 
kacwn in the art. Js s-iich sn «isviromiseot, a bsrdware link 
304 (€rg., RS-232C), stish ss s serlsl catmectsca,: is issed tc 
£f£g^!mit defcuggicg casms^s tQ -sM sttms. debiiggisg 

rcsulis ham softwanc usdcrgoiiig iesi Da {.aigct ccinputer 
300, via serial ports 306 aad SC®, A small, portiaa of cxjre 
Djsefaticg syaseia ("O.S,") 310, 5ypi<Hkll5f **piislifis" data to 
hcsst dcbaggcr 312, thus siaisg: processor time on tasgct 
tjoiap^iter 300 aad cstisicg: side sfiecJs an t.s.?geJ computer 
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In Paragraph 3, Vachon clearly states that a crash dump file is generated by the 
operating system of the computer. Therefore, the serial bus interface (i.e. external 
communication interface) sends the data to the host computer and to the debugger, 
which means the data is transmitted by the external communication interface to the 
operating system of the server (Paragraph 36,38). Therefore Vachon teaches the 
claimed limitations. 

[{J[f3&] As ishowTE aJ s^ep lipos the ocsiitTeiice of .aa 
k'^L&mal fault caadidos an \Mgtt &cimput&T 502,. & user, 
&s a syabcm fidnsimstratar, miti&tcs a phj^sical mcmcny 
ssiapslioS;, for iaslsacs, tjy entering a CQnimsad, sucb as 
".dstap" lo liost deby^es- 512. At sJep 664, serial bas 
inSsifacc SOS, ^vibicls adccDrdii^ to: an aspect q£ the iavsntiDsi 
may inckidc «n IEEE 1394 controller card, invokes pbs-sicai 
Direct Memcrj' AeoeK (DMA) to: ?e£d the eoatsnis of tarpt 
comprises: pliyisics."i mcnsDry SW. Serial bus iatcifacc SfJS 
then. scDds ihs, the bssn cooiimtei 506 ov«r sciisl h^iis 
5134. At step 696, host debugger 512 creates the CTSsh dismp 
flic o£E hosJ compiiter tisd sicf es the data received over serial 
bii^ 3-04 from ths taig^t computer's physlcsl memoiy 512 m 
crash dump ik. 

[Ct83S:j Referring to FIG. 7, steps arc sfeowa for remotely 
cDea^siiig a physical memory mspshoS ^ ecabk ker&el 
deliiuggig^ with misiissl tio»^ tkse in accosdsace with 
h^ferioiis. icveativfe ptkciples. At sj«p 7W, & mtf, midb. as a 
sj'sfcin sdmiflistrator,, may ^-Sie: s coniti!&i2C tbiougb hoit 
«M>ugger 512 ts hal^ Dormal exsc^itiois of core operaSirsg 
&ys^ £14 -of tM^t computer S-Ol. Haliieg exe^aitiQa of 
care opersttsg system 514 da sasnietirccs icfKrsrd te- ss 
"breaking into" tsrgst iK>H!i|J5iSer 502. At ^sSep 7^, the user 
kili&nes k phy^csl memory ^apsh&E, Sor iaM&s^e, by &nmt- 
& CDmmsiEd siich. as "j^^rnip," wliich lEstilts m host 
(XiSi^ter S3§ SLCcesEiog the cements of physLcsi memory 

Appellant's Argument: 

Appellant states Ito does not teach VCD interface being adapted to intercept data 
intended for a specific communication interface and redirect without arbitration the data 



received from the OS to the remote user via the external communication Interface. 
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Examiner's Response: 

First of all Examiner would like to point out that the claim language "redirecting 
without arbitration" is not supported by the specification of the current application. 
Furthermore, column 11 lines 61-67, column 12 lines 1-3, 6-12, lines 25-32, Ito teaches 
the microprocessor of the intercepts the signal (i.e. data), and depending on the mode 
of the operating system, the microprocessor forwards the reading to the DART which in 
turn the data is channeled to the RS232C to the remote user via wireless modem 
through Ethernet interface (external interface). Examiner would like to point out that in 
column 12 lines 25-32, Ito teaches that operating system dictate that the data be 
channeled to the UART which in turn will channel the signal to the wireless modem and 
the modem will transmit the signal/data to the remote computer via the modem. This 
means the data is intercepted and forward the data to the remote user. Examiner would 
like to point out that appellant argues that this is done based on the mode of the 
operating system. Examiner would like to point out that the scenario of that mode of the 
operating system can always be towards the remote computer, which means that Ito 
teaches the claimed limitation. Examiner would also like to point out. Appellant also 
admits that the data is sent to the location as directed by the OS which means the data 
is intercepted. Examiner would also like to point out that the data is redirected without 
arbitration since there is no arbitrator present in Ito reference. Therefore Ito teaches the 
claimed limitation. 
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she prcscnS-iEVT-ndoa, TiiuSj, the sigasj; bam the ssmrt dsvisjc 
300 is fecei^ MZ st tht ^vise 76 whic^ is mra 

is lraaaBiJ:fe-d to She UART 304. The- UAST wii cssadMoa §5 
the SjgEsi to be Ecccptsd by tlic aiicrQproccissQi 386. 
Depsl^bg oa ihs mode of operslioa of the opemsmg 



sj'stesEy the siisroprocessoi msy Jhes forwaird the re^- 
irsg to ihs LIART 74 b &c step 3M whicls ia turn is se-sis 310 
EC Ife RS-232C 72. Tlw SS 232C 72 allows for a lccs.1 dsanp 

Al^tflitiwiy, dse mode of epemioc atay disteJfi tfest tas 
dsia be chsscekd to the UART 314 wMck is tsra will 
cMbscI the si^^ ia tbic wiick^s inod^ 91, shown iE 
stqutEce step 316, Th« Eiodera mil traasGiss the ssgasl tc & 
10 sfmiM cojnpufer us sera m sJep 318. Froas the remoSe 
compiitBrj the data ina:y be disseniinsteii via ranovES sneaES 
mdi as p»%'i0usiy acted with reference to FIGS. 4 mi B. 

25 Alsemstively, the misdt of the operatii^g system say 

dkt&te thsi the di^tfi.be clienseled ti> ^ TJAET^SfwMsh in 

iara mil dsaissel the sigesl to the wlnless modeia 91, as 

siiEwn m soqTiCECc s'cp 332, Thz siodcrn wsll trsnsmilt tbs 

s%ati te a ssaso^e soapiiit€r as ssec ia sssp SM, Ffom die 
^ semote coiapissr, the dais siD&y be dissemjEeted via vsrkuss 

niEcaiES such. 2£ prcvic^y DcSsd ^viib rcfcic-Dix to FIGS. 4 

Appellant's Argument: 

Appellant states Vachon does not teach "receiving a request for OS information 
from a remote user... and receiving data responsive to the act of transmitting the 
request to the OS. Appellant also states Ito fails to teach redirect without arbitration the 
formatted data to the external communication. 
Examiner's Response: 

Examiner respectfully disagrees with the applicant because in Paragraph 36, 
sending a command (i.e. request) by the user/administrator to the host debugger to 
read the contents of the target computer (receiving the request for OS information). The 
serial interface directs the DMA to read the content of the remote computer and serial 



bus interface sends the data to the host computer via the serial bus (receiving data from 
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the act of transmitting tine request). The host debugger stores the data received over 
the serial bus. Vachon does not explicitly teach formatting the responsive data for 
transmission and; redirecting without arbitration the formatted data to the external 
communication interface. 

Furthermore, column 11 lines 61-67, column 12 lines 1-3, 6-12, lines 25-32, Ito 
teaches the microprocessor of the transmitting the signal (i.e. data), and depending on 
the mode of the operating system, the microprocessor forwards the reading to the 
DART which in turn the data is channeled to the RS232C to the remote user via 
wireless modem through Ethernet interface (external interface). Examiner would like to 
point out that in column 12 lines 25-32, Ito teaches that operating system dictate that 
the data be channeled to the DART which in turn will channel the signal to the wireless 
modem and the modem will transmit the signal/data to the remote computer via the 
modem. This means the data is transmitted to the remote user. Examiner would like to 
point out that appellant argues that this is done based on the mode of the operating 
system. Examiner would like to point out that the scenario of that mode of the operating 
system can always be towards the remote computer, which means that Ito teaches the 
claimed limitation. Examiner would also like to point out. Appellant also admits that the 
data is sent to the location as directed by the OS which means the data is intercepted. 
Therefore Ito teaches the claimed limitation. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of applicant's invention was made to implement Ito's teaching in Vachon's teaching to 
come up with redirecting data to the remote user through modem instead of redirecting 
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data to specific communication interface (i.e. UART). Tine motivation for doing so would 
be so that the data can be stored remotely to have a back-up system and also security 
reasons (column 11 lines 43-45) 

Second Rejection which is 103 (a) rejection as being unpatentable over USPN 
5,790,895 (Krontz) In view of USPN 6.963.817 fito) 

Appellant's Argument: 

Appellant states Krontz does not teach "redirection of data without arbitration from the 
OS to the remote user". Appellant also states Ito fails to teach or suggest "redirecting 
without arbitration the data received from the OS to the remote user and redirection 
without arbitration the formatted data to the external communication interface". 
Examiner's Response: 

First of all Examiner would like to point out that "redirection of data without 
arbitration from the OS to the remote user" is not supported by the specification of the 
current application. Appellant argue that since "redirect without arbitration" is a negative 
does not require literal basis in the specification. Examiner would like to refer to first 
examiner's response stated above. 

Examiner would also like to point out the Krontz teaches the claimed Invention of 
claim 1,9,13 "redirect data the data received from the OS to the remote user", therefore 
appellant amended the claim language to include "redirect data without arbitration the 
data received from the OS to the remote user" to overcome the Krontz reference. But 
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the specification of the current application does not support "redirection without 
arbitration". 

Examiner agrees Krontz does not explicitly show to redirect without arbitration 
the data received from the OS to the remote user via the external communication 
interface instead of redirecting the data received from the OS to the specific 
communication interface. 

Ito teaches a virtual communication device (VCD) (microprocessor) interface 
adapted to: intercept data received from the OS (column 12 lines 25-28), the VCD 
interface comprising a pre-defined standard communication interface, the data received 
from the OS being intended for specific communication interface (column 12 lines 62- 
67, lines 1-5), and to redirect without arbitration the data received from the OS to the 
remote user via the external communication interface instead of redirecting the data 
received from the OS to the specific communication interface (column 12 lines 6-12, 
lines 25-32)(Fig. 7)(Fig. 8) 

Ito teaches microprocessor intercepts the signal (i.e. data) from the operating 
system, and forwards the reading to the DART which in turn the data is channeled to 
the RS232C to the remote user via wireless modem through Ethernet interface (external 
interface). In column 9 lines 41-47, Ito teaches operating system receiving the data 
which are then forwarded to the remote user through the DART to microprocessor and 
to wireless modem and through Ethernet interface to the remote computer. Therefore it 
means that data is sent to the UART interface in the first place (which can be 
interpreted as data intended for specific communication interface) which is then 
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forwarded to the wireless modem and to tine remote user. Examiner would like to point 
out that in column 12 lines 25-32, Ito teaches that operating system dictate that the data 
be channeled to the UART which in turn will channel the signal to the wireless modem 
and the modem will transmit the signal/data to the remote computer via the modem. 
This means the data is intercepted and forward the data to the remote user. Examiner 
would like to point out that appellant argues that this is done based on the mode of the 
operating system. Examiner would like to point out that the scenario of that mode of the 
operating system can always be towards the remote computer, which means that Ito 
teaches the claimed limitation. Examiner would also like to point out. Appellant also 
admits that the data Is sent to the location as directed by the OS which means the data 
is intercepted. Examiner would also like to point out that the data is redirected without 
arbitration since there is no arbitrator present in Ito reference. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of applicant's invention was made to implement Ito's teaching in Krontz's teaching to 
come up with redirecting data to the remote user through modem and UART2 (external 
communication) instead of redirecting data to specific communication interface (i.e. 
UART3). The motivation for doing so would be so that the data can be stored remotely 
to have a back-up system and also security reasons (column 1 1 lines 43-45). 
Furthermore the combination of the Krontz and Ito is proper based on same 
embodiment methodology states in the specification of the current application. 

(11) Related Proceeding(s) Appendix 
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No decision rendered by a court or tine Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 

/Dhairya A Patel/ 

Examiner, Art Unit 2451 

May 20, 2009 

/John Follansbee/ 

Supervisory Patent Examiner, Art Unit 2451 
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/William C. Vaughn, Jr./ 

Supervisory Patent Examiner, Art Unit 2444 

/John Follansbee/ 

Supervisory Patent Examiner, Art Unit 2451 



